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fartt 

fcmtf) 

arftRJ^JTT 

fft ftwft, 24 3ifcr, 1995 
tf. 26/95-^fmwr^r (n/nfr) 

tfT.5fTT.fa. 358(tf) T—tfT44T, tf'faTTJT^T 
arfafatftf, 1962 (1962 44 52) 4?t OTTT 156 ITCT 
5T?ftf g f fttf tf t 44 44Ttf 4Ttft gtr, jfttfTtf?^ JjqqfsR 
(3TTtfTfatf tfTtf ¥t 5pttftf 44 SftftfRtf) fatftf, 1988 
tfTT tfV tfTTffatf 4rfa 4r farr faftffTTfatf fatftf tftffar 

t, '■— 

1 . ( 1 ) 5tf fatftft 44 tffftFtf tfTtf fffaTTptf 
TJctft^ptf (tfTtfffatf tfTtf 4?t vfatf 44 tftfSTTtftf) 
tftfttftf fatftf, 1995 | I 

(2) # TTtftfcT 3 5Ttf7Ttftf tffatST 4ft JT^ctf 

I 

2. tfttfmTtfT JJrtfRTtf ( SOTlfatf tfftf 4 ft 4ffatf 44 

aTtffrmr) ffam, lass % (fro? ttftf ^tftfr 4441 ^ 
tjw fatftf 44 tftfT I) ffartf 2 % tftffairtf ( 1 ) Jr 


sfs" (qr) % ptfTtf tt rq'T -tft srfaff, 

3Ttffa:— 

“(4T) "tftffatf tfetf’' ft aTRTfatf tfW 44 ^ 
fatftff % fatftf 74T % tftftfTT tftfETTffa 45tf arTw^y 

t 1 

(44fr) “fatftftfT?tf4T ft ftf fatftft % fatftf 

7 % STtftfTT 3T4STTffa tfirtf % l" 

3 . tf4tf fatftft % fatftf 4% tfqfatftf ( 3 ) % gr 
(5 t) *, tftf’rs' (ii) % qrrtfitf fanfafacr tfqtffs 

3fa:ftflfqtf fatfT tfTqtfr, tftffa;:— 

"(iii) tftf^tf tfT?r tft #*t £t tfR % faq ffafaRf 

tf/sr 1 

4 . 34tf farm % ftm 6 % qrtfitf fa f fe fa 

fatftf afa: ftfrfwfanTT srrrriTT, srtftq:— 

“ 64T. '4?, tfSi)4fK tfft 44 ipr 44 

aroTtfTtftf—tffa at 191144 tfTtf % TJetf 44 3T41H44T fatftf 
4, fatftf 5 Sffa fa4tf 6 % % snfttf tfjff 

fatfT «TT tf44TT % 4t 444 44 aT4yK u i fatftf 7 % 

n q\ 

tftftfm % afafa ferr ^irrqtfT jtt tfftf 44 3T4tfm 
W fatftf % afafa tf^f farm STT tf44TT % eft fatftf 74) 
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% 3PfFr fFFT ftfft w y rr i i ff m % 

ffttst ft fTt fNf FfiTFTft % fff'tff F faFF 7 

aftr fFFF 7F % FPTgTF FT FT^F FF3 fFFT FTFFT l” I 

5. FFT fwff % fFTF 7 % F7FTF fFHfdfacT 
fFFF 3TcT:?«nftRT fFFT FHpTT, FFtTI :— 

“7F. F'FfalF FTF—fFFF 3 % FTF FT % FtftF 

t?# fx, atmrTTT ftf ft *[tf FFftiF ft 

arrtTTfTW ?1FT fFFF fFRfFfFF Tffsr 3>ft:— 

(f) 3TFnfr?r ftf % 'tfitf f FFTf f£ Frtnft 

3tYt F?FT FT 3RF aFTTRav FTFF FT 
FTF; 

(m) FTF srH FTHTTF 5FFT % fan' TTF, Ft 
FFFtfFF facr FT 7$ FTF %F7fT FF FT farF 
% FTF F Ft fFFTF F FF F TcTTF'kT FTTT 
FPTT FT fFFfF % fax FFTR FTF 1 t, fFFF 
F SR: sfafF^FF TTF F FTTFT frit; 

(f) §F fFFF'f F fFFF 9 % FTfFFF ( 2 ) % 
F&ftF 3FF F'4t RFf rit FTFF FTFRl” I 

6- TFT fFFFT % fFFF 8% FTfFFF ( 2 ) F‘, 

(iii) % qTFTTI, ffaFfafatT FF: PFtfw fcFT 

FTFFT, FFfrT ■■— 

1 1 -1 

“(jifa) fat FFfaF J^?F TtfFR, F‘t fFFF 7F7 
%’ FFF'm % FFFTT FFFF FT FF jft FTF % faF 

FFarffar far no, t. ^cftff ftff i” i 
; / 

7., FFF fFFFT FT FF/fat F—(f) fFFF 7 % 
fW % F9FTr[ fdHfaflF faFR 3TF:PTTfFF faFT 
FT^FT, 3Rfa[:— 

"fFFF 7F FT fe«TF 

1 . HTSITTF fFFF % 3TJTTTT, FRlfFF FTF % *[RT 
FT 3TF8TTF $F fFFF*t % FStF FRF F 

3mrpfr tt fffstj % ftvtt qrfaFT 

FIFT ^ I FFTfF, TPTfaF *JPF FF 3TF8 1 Rt 
FTRT % faR FTF'ff+F FT TTTF F> 

FcFTFF FTFcT 3^T q?fl 3RF FTF+rft, 

FKF % FFfT TT FTTT ^1 FTFt t, TOOT 
ifTTTTT 3TTFRFF |tFT I arfalVTFT, affFTRT 
FTFFf F, FTT W FrMIW gf^lF 3TftJTTfr ^1 
3Tf8TtfcTT % FTfr; ^>n i FFfriF ^ qrafF 
FF FWTF FTFFFF: FT FTFF'f rn TflfFF 
faFT FTTpTT #FT 3ft7: fF#FT FT^FK | 
3flr ^TfTTFF) \jFqd 3fflj 1 -tl F/t aTTF'fFF' vfTFTf 
FT FFTF FT% 3^ ^Tt PfFft 3RF TTF IFFtfl 
ttcFTTF 3ft fprff^T, qf^smt FF?rtsr 
ftt% Ft ffR: ^ 1 


2 . fTFF 7F % (f) F f^fF^ “TTFT FT 

EpT STF 8 TT 0 T ^TTFF FRT FT TF^t 3 T>T 
% FFTF fFTTT tttt 3 T ; fT ^EFifFTT fop FT% FT% 
FTF F FT TIFF F FF'fFF FTFFRT % FIFK 
FT fFFT FTFT f, I rF FTFTFF % FTfFfJFF 
FT arraif^T fFFT FTFT t, FFFT F? 
FW FF fT OF FFT nF ?F F, Fft FTF FT 
FTFTFF fFFT FTFT FTF FTFFFF: Td'RFF 

T-nar fF^irit ffff f, i 

3 . "FTFF FT F^^f” % 3 fF^F fFFF 9 % >FF 
( 1 ) (f)(2) 3)Yf »si'f ( 1 ) (f)(3) f fafF- 

\^Z FT=lt FT vflFTT tfT g'pfr I 5F% FFFF 
fFFF 9( 1) (Ft) F fFfFf^F fo^T OF F^F 
FT, fFWT SFTF FFT 3TTT FTF5T FT W?T 
IF F aTTFTfFF FTF F FTF1FF F FFF F 
FFFTF FT% F fFT fFFT FFT fFFF 9 F 
TjTIFF ftxFF F FFFSf % FiftF FJjfFF FF 
F FFlfFcT FFT tft | I fFFF 9( l) (’f) (lv) 
F fafFf-PF O^T FfFt FT FTFT F ?TF F 
fFF FTF %, F^EF %FF FF ?ftFT FF FTFT 
FTtnrT fFF^T OF FFT FFTTFF Ft FtfTF fFF 
FTlt I 3T?f FF5TFT % fF FFpFF ^fF FT 

3 TFsrmr ftf % fror ?f ftt f fF^ f^ft 

Ft <1 Hid FT FFF ^,?F Ft F'dFT ?T FTT F^t 
Ft FTTTift I 

4. fFFF 7 F % Ff (FT) F fFfF^ “FTF fTf 
F nfRFT 3 FFT % fFF TFF” FT FFOTTF 
FcTKF ?RT FT FFFt FtT F Ft Ff FTFFTtt 
% FTFR FT fFFT FPTT | FF FF fF 
FFTTFF % STTFF FyFffFF fF<t FT T^ FFt 
m FT fF*F F FTF F, Ft fFFTF % $FT F 
FT FT? FT ffKi FTTF Ft fFFTF % frfF FFTF 
FTt fFFF Ff STTF: SfFfFfFF FTFlt F 
FFFF F^t t I 

5. ?F FFF F F^ KTTF F TFTT F1FT FT%rT 

fF ‘‘FTF Fk FTtTTCF ®TF'f % TFF” 

Ft FFF ¥F ^ fFFT FTFT | I TFF FFFTT 
Ffa fFTft fFf»PF FTFk # FFTTFF % FTF F 
FTF? FF | FtT FF% FTOTTF ®FF FTF? 
FfeF | FT FTFIFF FT FTF FtT FTFKF 
®TF fF fFFTFX FFF FFF jftFT 3ft FFt FF 
FT fFTF % FTF % fFFF F FTF: FfFfFfFF 
?tcft ^ I FFT fkrfTT FT'PF ft FFFt l 
FFT^TFPT FfF fFTft FTFTF FT FRF ^ FTFTFF 
FTCF fFFT FTFT $ sftT FFTTTF FTTF fFT^ 
^ ^ 3$ FTFPF TTftfF «FFt aft fflfFjfrr 
FT^ % fFTf 1JTF FT FF FTF kflFK FFFT 
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| i q^i rtt^ RtRir mfREw qRRffiRqT 
ik strut ^nmfhn nrT % umf hrtw r w 
RM ^-^fPFT WX TOR f, RTT Rrtt: 4TTffiTO 
rtt«t ffiRR R f^qr-T pf fair Rnr rtrfR;; 
qrpf Rf cTW qR f% Rl% dTd Rg •’Tl’ftfdd 
sfpid % fR Mjm?d rRiRto qrR«i gf 
?fR RtR RffirT fffitTH dtfd, dd?^5ftd R 
rt viwt u 44 mfro Rut from ntfcPri 
ffihfqfRcr wm\ gf | uffi ftdfd d-qR tfT 
TOcft RTRuaffi SlR ddTKdT dtd U 

qfddldtd fdTfdd % TORT SR4Tffi RT % 
d?Tdd 'Pd drrd % Rm msq *?> to f m 
TOTt d dRd U RdqTfdd did R dT'ddT % 
q-T^r % fdd did TO fddd ddd f rtR 
afddTd’f ddTd Wd % fdd TOT dTd f4RR 
TOTT t dft did sfR TTnTRrt ^ddf % fdd 
d r H 15^ % 'HM^ df'pf', TOT di't'ff 4 ddd 
d^f ^ dt fdr dPdtfdrd fd>d TO tot) 
TOT TO i%RT % did dr, 3ft fddfd % td d 
ddTTddd 5RT dRd TO fddtd % fffiT TOTTU 
TO4 f, fddd d dTd: dfdfdf<Rd fro did |, 
TOT dTd RR dTdRd sqrfr % fTO RPd, dTd 
% drTR'P 3RT TO TOUFt *fR & dV df 
TOnTO3> d f*RT d a ddd TOWRT VT dTdrfTd 
44 TO TOrtft t I 

6. fddd 7dT % R? (rj) d fdfdR: "dTORd 
add” %■ dddd fddfd % fdd dFT TOTORTTOT 

sfR fwr toRt R ddrd RR srsrwsr toto 
ddfr | aft fddd 7dr % drd (d) % sratd 
dfidfdd d^r ddfr I I 

7. ^d did dT ddlTRd fd> ddT drfddd dRT 
5Pd dTd d?t <R?J ddff dd dT fddd dd %, 
STddf'Td dfdfpdfddf dd fdfd dRd gd dcddT 
dTdd % dTdR dT fed dTrrdT I fddd 7d> % 
dqddt % dnftd dTfddr did dR dTURd 
’dd'f dd ddHRd dR# ddd, did % ?r 
dfri wi% dr dtddT dd dKd dft fddfd % 
fdTtr fddd °Pt, fdd% Wddd dddffdrd fd'dT dT 
d?T dTd »ft fdd% fdd ?TTddddr dld+lR 
it dT dddft % qRRrr dft dpft dri^ i f^dir 
7dr % ddtddf ^ f%d "rsrft ddf dT fddd % 
dTd” ttdT^t dd TTfH dlff^ Idddr iRdifpd 
f%Pjr dT d| dTd |l”; 

(dr) fddd 8% fern d— 

(i) 'fTT 2 it “fddd 4% fddd 1 ddf’ d*df 
*fR ddit % Rnd dd “fddd 4 d fddd tv 
ddr” d®d <fR m: v$ dTdft; 


(ii) q-n 3 % dd r rn (qr) dtr; ddddT (>d) d, 

“fddd 7" Id dtT i~ % *drd TT, 
dft d dTd I, “fddd 7 did fddd 7P” 
did dR d-p dd drrfd I 

[dd.d. 5 28/ 1 2 2/q-t-drdPI'P (■frq)] 
dfdd rrd. dft, dR dfdd 

MINISTRY OF FINANCE 
(Department of Revenue) 
NOTIFICATION 

New Delhi, the 24th April, 1995 
NO. 26|95-CUSTOMS| (NT) 

G.S.R. 358(E).—In exercise of the powers 
conferred by section 156 of the Customs Act, 
1962 (52 of 1962), the Central Government 
hereby makes the following rules further to 
amend the Customs Valuation (Determination 
of Price of Imported Goods) Rules, 19SS, 
namely :— 

1. (1) These rules may be called the Cus¬ 
toms Valuation (Determination of Price of Im¬ 
ported Goods) Amendment Rules, 1995. 

(2) They shall come into force on the date 
of their publication in the Official Gazette. 

2. In rule 2 of the Customs Valuation (Deter¬ 
mination of Price of Imported Goods) Rules, 
1988 (hereinafter referred to as the said Rules), 
in sub-rule (1), for clause (a), the following 
clauses shall be substituted, namely :—* 

“(a) ‘‘Computed value” means the value 
imported goods determined in accor¬ 
dance with rule 7A of these rules. 

(aa) “deductive value” means the value 
determined in accordance with rules 7 
of these rules”, 

3. In rule 4 of the said rules, in sub-rule (3) 
in clause (b), after sub-clause (ii), the follow¬ 
ing sub-clause shall be inserted, namely:—« 

“(iii) the computed value for identical 
goods or similar goods:”. 

4. After rule 6 of the said rules, the follow¬ 
ing rule shall be inserted, namely :— 

“6A—Determination of value when tran¬ 
saction value is not available.—If the 
value of imported goods cannot be 
determined under the provisions of 
rules 4, 5. and 6, the value shall be 
determined under the provisions of 
rule 7 or, when the value cannot be 
determined under that rule, under 
rule 7A : Provided that at the re¬ 
quest of the importer, and with the 
" approval of the proper officer, the 

order of application of rules 7 and 7A 
ihall be reversed.”. 
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5. After rule 7 of the said rules, the follow¬ 
ing rule shall be inserted, namely :—■ 

“7. Computed value.—Subject to the pro¬ 
visions of rule 3, the value of imported 
goods shall be based on a computed 
value, which shall consist of the sum 
of :— 

(a) the cost or value of materials and 
fabrication or other processing 
the imported goods; 

(b) an amount for profit and general 
expenses equal to that usually re¬ 
flected in sales of goods of the 
same class or kind as the goods 
being valued which are made by 
producers in the country of expor¬ 
tation for export to India; 

(c) the cost or value of all other ex¬ 
penses under sub-rule (2) of rule 
9 of these rules.”. 

6. In rule 8 of the said rules, in sub-rule 
(2) after clause (iii), the following clause shall 
be inserted, namely 

“(iii a) the cost of production other than 
computed values which have been 
determined for identical or similar 
goods in accordance with the provi¬ 
sions of rule 7A.”. 

7. In the Schedule to said rules,—(a) after 
the Note to rule 7, the following Note shall be 
inserted, namely :— 

“Note to Rule 7A. 

1. As a general rule, value of impoited 
goods is determined under these rules 
on the basis of information readily 
available in India. In order to deter¬ 
mine a computed value, however, it 
may be necessary to examine the 
costs of producing the goods being 
valued and other information which 
has to be obtained from outside Tndia. 
Furthermore, in most cases, the pro¬ 
ducer of the goods will be outside the 
jurisdiction of the proper officer. The 
use of the computed value method 
will generally be limited to those cases 
where the buyer and seller are related, 
and the producer is prepared to supply 
to the proper officer the necessary 
costings and to provide facilities for 
any subsequent verification which 
may be necessary. 

2. The “cost or value” referred to in 
clause (a) of rule 7A is to be deter¬ 
mined on the basis of information 
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relating to the production of the 
goods being valued supplied by or on 
behalf of the producer. It is to be 
based upon the commercial accounts 
of the producer, provided that such 
accounts are consistent with the gene¬ 
rally accepted accounting principles 
applied in the country where the goods 
are produced. 

3. The “cost or value” shall include the 
cost of elements specified in clauses 
(l)(a)(ii) and (I) (a) (iii) of rule 
9. It shall also include the value, 
apportioned as appropriate under the 
provisions of the relevant note to rule 
9, of any element specified in rule 
9(1) (b) which has been supplied 
directly or indirectly by the buyer for 
use of connection with the produc¬ 
tion of the imported goods. The value of 
the elements specified in rule 9(1 )(b) 
(iv) which are undertaken in India 
shall be included ouly to the extent 
that such elements are charged to the 
producer. It is to be understood that 
no cost or value of the elements re¬ 
ferred to in this paragraph shall be 
counted twice in determining the com¬ 
puted value. 

4. The “amount for profit and general 
expenses” referred to in clause (b) 
of rule 7A is to be determined on the 
basis of information supplied by or on 
behalf of the producer unless the pro¬ 
ducer's figures are inconsistent with 
those usually reflected in sales of 
goods of the same class or kind as the 
goods being valued which are made 
by producers in the country of expor¬ 
tation for export to India. 

5. It should be noted in this context 
that the “amount for profit and general 
expenses” has to be taken as a whole. 
It follows that if, in any particular 
case, the producer’s profit figure is 
low and his general expenses are 
high, the producer’s profit and general 
expenses taken together may never¬ 
theless be consistent with that usually 
reflected in sales of goods of the same 
class or kind. Such a situation might 
occur. for example, if a product 
were being launched in India and the 
producer accepted a nit or low profit 
to offset high general expenses associa¬ 
ted with the launch. Where the pro¬ 
ducer can demonstrate a low profit on 
his sales of the imported goods 
because of particular commercial 
circumstances, his actual profit figures 
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should be taken into account provid¬ 
ed that he has valid commercial 
reasons to justify them and- his pricing 
policy reflects usual pricing policies 
in the branch of industry concerned. 
Such a situation might occur, for 
example, where producers have been 
forced to lower prices temporarily 
because of an unforeseeable drop in 
demand, or where they sell goods to 
complement a range of goods being 
produced in India and accept a low 
profit to maintain competitivity. Where 
the producer’s own figures for profit 
and general expenses are not consis¬ 
tent with those usually reflected in 
sales of goods of the same class or 
kind as the goods being valued which 
are made by producers in the country 
of exportation for export to India, the 
amount for profit and general expen¬ 
ses may be based upon relevant infor¬ 
mation other than that supplied by or 
on behalf of the producer of the 
goods. 

6. The “general expenses” referred to in 
clause (b) of rule 7A covers the 
direct and indirect costs of producing 
and selling the goods for export which 
are not included under clause fa) of 
rule 7A. 


7. Whether certain goods are “of the 
same class or kind” as other goods 
must be determined on a case-by-case 
basis with reference to the circum¬ 
stances involved. In determining the 
usual profits and general expenses 
under the provisions of rule 7A, sales 
for export to India of the narrowest 
group or range of goods, which in¬ 
cludes the goods being valued, for 
which the necessary information can 
be provided, should be examined. 
For the purpose of rule 7A “goods of 
the same class or kind” must be from 
the same country as the goods being 
valued.”; 

(b) in the Note to rule 8-— 

(i.) in the paragraph 2, for the words 
and figures “rules 4 to 7”, the words 
and figures “rules 4 to 7 A” shall be 
substituted; 

fii) in paragraph 3, in sub-paragraphs 
(a) and fb), for the words and 
figures “rule 7”, wherever they 
occur, the words and figures “rules 
7 and 7A” shall be substituted. 

[F. No. 528 1 122 1 94-Cus(TU) ] 
ANIL S. BEDI, Under Secy, 
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